BAN TIN THUE THANG 04/2025

1. V/v chinh sach thué Cuc Thué di ban hanh Céng vin sb: 927/CT-CS ngay
28/04/2025
Chi tiét cong van xem tai day Cau héi:

Thu nhap tir ban ching chi nang luong tai tao ¢6 duoc
hudng wu dai thué thu nhap doanh nghiép khong?

Can cir luat:

Can ctr Diéu 5, Piéu 9, Piéu 11 Thong tu s6 219/2013/TT-
BTC

Cén cir quy dinh tai Dicu 15, Diéu 16 va Piéu 19 Nghi
dinh s 218/2013/ND-CP

Can cu khoan 6 Diéu 4 Luat Hai quan s6 54/2014/QH13

Cin cr Danh myc hang héa xuét khau, nhap khau Vit
Nam ban hanh kém theo Thong tu s6 31/2022/TT-BTC

Can cut Diéu 18 Nghi dinh sé 06/2022/ND-CP ngay
07/01/2022

Két luan:

Truong hop Cong ty ¢d phan Pién gid Tra Vinh duogc cip
Gidy chung nhan ding ky doanh nghiép lan dau ngay
12/3/2015, Gidy chiing nhan dang ky dau tu cdp lan dau
ngay 12/3/2015, dang duoc hudng wu dai thué thu nhap
doanh nghiép theo diéu kién dia ban ddi voi Dy an Nha
may dién gié Han Quéc - Tra Vinh cd phéat sinh thu nhap
tir hoat dong ban chirng chi nang lwong tai tao khdng thuoc
hoat dong cua du an dau tu (san xuat dién tir nang luong
gi0 tai dia ban wu dai) thi thu nhap tir ban chirng chi nang
luong tai tao khdng duoc huéng wu dai thué thu nhap
doanh nghiép theo du an dau tu tai dia ban wu dai dau tu.
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https://thuvienphapluat.vn/cong-van/Thue-Phi-Le-Phi/Cong-van-927-CT-CS-2025-chinh-sach-thue-654814.aspx

2. VIV tinh tién cham nép

Chi tiét cong van xem tai day

3. VIV thué GTGT hang hoa bi thigt
hai

Chi tiét cong van xem tai day

Théang 04/2025

Cuc Thué da ban hanh Cong vin sb: 874/CT-NVT ngay
26/04/2025

Cau hoi:

Trudng hop c& nhan phat sinh phai nop thué thu nhap ca
nhan va c6 1ap gidy nop tién vao ngan sach nha nuéc ghi
sai noi dung kinh té nhung khong thuc hién tra soat véi co
quan thué dé diéu chinh thdng tin chuing tir nop tién dung
noi dung kinh té hoic khong co dé nghi xt Iy bu trir tién
nop thira vai sé tién thué, tién cham nop, tién phat con no
thi ¢6 tinh tién cham nodp ddi vai sé thué thu nhap ca nhan
con phai nop khéng?

Can cir luat:

Can ctt Piéu 57, diém a khoan 1 Diéu 59, khoan 1 Diéu 60
Lu4t Quan ly thué ngay 13/6/2019

Can ct Diém b khoan 1 Diéu 25, Diém b khoan 2 Diéu 69
Thong tu s6 80/2021/TT-BTC ngay 29/9/2021

Két luan:

Truong hop nam 2020 ba Pham Thuy Ngoc Trang phat
sinh phai nop thué thu nhap ca nhan ky tinh thué nam 2019
va c0 lap gidy nop tién vao ngan sach nha nude ghi sai noi
dung kinh té (tiéu muc 4917) nhung khong thuc hién tra
S04t V&i co quan thué dé diéu chinh théng tin chung tir nop
tién dung noi dung kinh té hoic khong c6 dé nghi xu ly bu
trir tién nop thira vai so tién thué, tién cham nop, tlen phat
con ng thi co quan thué tinh tién cham nop di véi sb thué
thu nhap c& nhan con phai nop caa ba Pham Thuy Ngoc
Trang 1a theo quy dinh cia Biéu 59 Luat Quan Iy thué.

Cuc Hai quan di ban hanh Coéng vin sb: 4072/CHQ-
NVTHQ ngay 06/05/2025

Cau héi:

C6 dugc giam thué GTGT dbi v6i truong hop hang héa bi
thiét hai do nguyén nhan khach quan khong?

Can cir luat:

Cén ctr Diéu 2, khoan 20 Diéu 5, Diéu 6, diém b, khodn 1
Piéu 7 Luat Thué gid tri gia ting s6 13/2008/QH11

Cin cir khoan 2 Piéu 7 Thong tu s6 219/2013/TT-BTC
ngay 31/12/2013
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https://thuvienphapluat.vn/cong-van/Thue-Phi-Le-Phi/Cong-van-874-CT-NVT-2025-tinh-tien-cham-nop-655021.aspx
https://thuvienphapluat.vn/cong-van/Xuat-nhap-khau/Cong-van-4072-CHQ-NVTHQ-2025-thue-gia-tri-gia-tang-hang-hoa-bi-thiet-hai-655699.aspx

4. \//v chinh sach thué

Chi tiét cong van xem tai day

Théang 04/2025

Két luan:

- V& chinh sach thué déi v6i nguyén liéu bi thi¢t hai do
hoa hoan: Phép luat vé thué gia trj gia tang khong co quy
dinh viéc giam thué gia tri gia ting dbi véi trudng hop
hang hoa bi thiét hai do nguyén nhan khach quan.

- Trudng hop s6 nguyén liéu bj thiét hai do bdo (néu khong
dap Gmg diéu kién mién thué nhap khau, khong thudc ddi
tuong khong chiu thué gia tri gia tang, doanh nghi¢p da
ndp thué nhap khau va thué gia tri gia ting) theo Cong ty
Van Luc trinh bay da dugc co quan hai quan xtr ly gidm
thué nhap khau nén khi ban thanh ly $6 nguyén li¢u bi thiét
hai nay vao nodi dia thi khong thudc chirc ning, thim
quyén xir Iy ciia co quan hai quan, theo do, Cong ty Van
Luyc thuc hién ké khai thué gia tri gia tang voi co quan
thué theo quy dinh tai Luat thué gia tri gia ting hién hanh

Chi cuc Thué Khu vuc XVII d3 ban hanh Cong van s6:
783/CCTKV17-QLDN1 ngay 08/05/2025

Cau héi:

Bu trir s6 tién thué ndp thira tir quyét toan TNCN vao sd
tién thué phat sinh phai ndp cuia lan ti€p theo?

Can ciwr luat:

Can ct Piéu 55, khoan 1 Piéu 60, Luat Quan 1y thué sb
38/2019/QH14 ngay 13/06/2019

Cin ctr khoan 1, khoan 2 Diéu 25 Théong tu 80/2021/TT-
BTC ngay 29/09/2021

Can ctr cong van s6 828/TCT-KK ngay 25 thang 02 nim
2025

Két luan:

Trudng hop Cong ty co phat sinh s tién thué nop thira tir
quyét toan TNCN thi dugc trir vao sb tién thué phat sinh
phai ndp ciia 1an tiép theo c6 cing ndi dung kinh té (tiéu
muc) va cung dia ban thu ngan sach véi khoan ngp thtra.

Truong hop Quyet toan thué TNCN niam 2024, Cong ty
phat sinh s6 tién thué nop thira cua ca nhan uy quyén quyét
toan thi dugc trir vao so thué phai nop cua ky tiép theo,
neu con thira Cong ty khong phai cung cp “DS chi tiét s6
tién nop thué TNCN da ndp thay” do khong co chimg tir
nop thué..
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https://thuvienphapluat.vn/cong-van/Thue-Phi-Le-Phi/Cong-van-783-CCTKV17-QLDN1-2025-can-tru-quyet-toan-thue-thu-nhap-ca-nhan-656072.aspx

5. V/v xac dinh cac bén cé quan hé lién
két.

Chi tiét cong van xem tai day

6. V/v chinh sach thué

Chi tiét cong vin xem tai day

Théang 04/2025

Chi cuc Thué Khu vuc XIX di ban hanh Cong van s6:
254/CCTKV.XIX-QLDN2 ngay 07/05/2025

Cau heéi:
Xac dinh céac bén c6 quan h¢ lién két?

Can ctr luat:

Can ct khoan 10 Diéu 4 Luat Doanh nghiép sd
50/2020/QH14 ngay 17/6/2020

Can ctr khoan 1 Diéu 79 Nghj dinh sé 01/2021/ND-CP
ngay 04/01/2021

Cian ct DPiéu 1, Didu 5 Nghi dinh sé 132/2020/ND-CP
ngay 05/11/2020

Két luén:

Truong hop Cong ty TNHH Thuy san Qudc té vay it nhat
10% von gop cua chu s¢ hiru trong ky tinh thué v6i ong
Phan Thanh Mai (T6ng Gidam ddc) va vo la ba Nguyén Thi
Lé& Hoa thi Cong ty TNHH Thay san Quéc té va 6ng Phan
Thanh M3i, ba Nguyén Thi Lé Hoa dugc x4c dinh 14 cac
bén c¢6 quan hé lién két.

Trudng hop, ong Phan Thanh Mai (Tong Giam ddc) va ba
Nguyén Thi L¢ Hoa la ho kinh doanh ca thé, chi ky hop
dong cung cap san pham 1a ca cho Cong ty TNHH Thuy
san Qudc té va khong phat sinh cac giao dich chuyén
nhuong, nhan chuyén nhuong it nhat 25% von gop ctia chu
s& hitu ctia doanh nghiép trong ky tinh thué; vay, cho vay
it nhat 10% vbn gbp ctia chu so hitu tai thoi diém phat sinh
giao dich trong ky tinh thué vé6i ca nhan diéu hanh, kiém
soat doanh nghi€p hodc vdi ca nhan thudc mot trong cac
mdi quan hé theo quy dinh thi giita Cong ty TNHH Thuy
san Qudc té va ca nhan ho kinh doanh ong Phan Thanh
Mai, c4 nhan ho kinh doanh ba Nguyén Thi Lé Hoa khong
duoc xac dinh 1a cac bén co giao dich lién két theo quy
dinh tai Diéu 5 Nghi dinh 132/2020/ND-CP.

Cuc Thué d3 ban hanh Céng vin sb: 1105/CT-CS ngay
09/05/2025

Cau hoi:

Dich vu mdi gidi: ban hang hoa, cung cap dich vu cho to
chtrc, ca nhéan Viét Nam ma cac dich vu nay duoc thuc
hién ¢ nuéc ngoai co phai chiu thué nha thau khong? va
¢6 duge tinh chi phi duoc trir khi khi tinh thué TNDN
khong?
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https://thuvienphapluat.vn/cong-van/Thue-Phi-Le-Phi/Cong-van-254-CCTKV-XIX-QLDN2-2025-xac-dinh-cac-ben-co-quan-he-lien-ket-656071.aspx
https://thuvienphapluat.vn/cong-van/Thue-Phi-Le-Phi/Cong-van-1105-CT-CS-2025-chinh-sach-thue-doi-voi-khoan-chi-phi-hoa-hong-moi-gioi-656073.aspx

Can cir luat:

- Can cir khoan 1 Diéu 6 va Diéu 7 Luat Thuong mai
s6 36/2005/QH11 ngay 14/6/2005

- Cin ctr khoan 2, Piéu 2, khoan 1 Diéu 25 Thang
tw s6 111/2013/TT-BTC ngay 15/08/2013

~ Can ctr Bidu 2 Théng tu s6 40/2021/TT-BTC ngay
01/06/2021

~  Cin ctir Khoan 4 Diéu 2 Thong tu s6 103/2014/TT-
BTC

- Can clr Pidu 4 Thong tu 96/2015/TT-BTC ngay
22/06/2015

Két luan:

Pbi voi to chiic, c4 nhan nudc ngoai thuc hién cung

cap dich vu méi gisi: ban hang hoa, cung cap dich
vu cho t6 chirc, ca nhan Viét Nam ma céc dich vu
nay duoc thuc hién ¢ nudc ngoai thi khong thuoc
d6i tuogng &p dung thué nha thau theo quy dinh tai
khoan 4 Diéu 2 Thong tu sé 103/2014/TT-BTC
néu trén.
Truong hop Cong ty ¢ cac khoan chi hoa hong
moi gioi, khoan chi nay dap tmg cac diéu kién dé
tinh vao chi phi duoc trir va khong thuoc cac khoan
chi khong duoc trir theo phép luat thué TNDN thi
Cong ty duoc tinh khoan chi phi moi giai néu trén
vao chi phi dugc trir khi tinh thué TNDN.

Luuy:

Céc thong tin dugc trinh bay trong tai liéu nay déu la thong tin chung va khdng nham muc dich cung cép,
hudng dan hoic tu van cho bat ky mot truong hop cu thé nao 1a té chirc hay ca nhan. TKT tuy di ¢b géng
nhitng théng tin nay con chinh xac va phu hop lic ngudi doc nhan dugc ban tin hoac sé duy tri tinh chinh
xéac ndy trong twong lai. Bat cir Quy Khach nao ciing khong nén dua quyét dinh dya trén nhitng thong tin
trong tai liéu ndy néu khong cé su tu van phi hop tir cac chuyén gia sau khi xem xét tirng tinh hudng cu
thé.
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